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United States Department of the Interior k:
OFFICE OF THE SECRETARY ?Q‘\

WASHINGTON. D.C. 20240 TAK

FINDING CF NOQ SIGNIFICANT IMPACT FOR THE PROPOSED
MECHOOPDA INDIAN TRIBE CHICO CASINO FEE-TO-TRUST
ACQUISITION :

AGENCY: 3ureau of Indian Affairs
ACTION:  Finding of No Significant Impact
SUMMARY:

The Mechoopda Indian Tribe of the Chico Rancheria (Tribe) submitted a request to the
Bureau of Indian Affairs (BIA) to approve the acquisition in trust of 630 acres of fee land
and develop a gaming facility on the property. The land proposed for development and
Irust acquisitio 1 is located within portions of Sections 5 and 6, Township 20N, Range 3E,
and a portion of NE % of Section 1, Township 20N, Range 2E, Mount Diablo Base and
Meridian of the: “Shippee, California” U.S. Geological Survey 7.5 minute topographic
quadrangle. The land is located approximately ten miles southeast of the City of Chico,
immediately acjacent 1o 2nd east of State Route 149, near its intersection with Highway
99, in unincorporated Butte County, California.

Based upon the analysis documented in the Environmenial Assessment (EA), Revised
Environmental Assessment (REA), considerarion of commenis received during the public
review period, and implementation of additional mitigation requirerrents detailed below,
the BIA has reached a Finding Of No Significant Impact (FONSI).. This finding
constitutes a determination that the Proposed Action is not a federal action significantly
affecting the gualily of the human environment. Therefore, an Environmenial Impact
Statement (EI9) is not required.

RACKGROUND, REGULATORY AND STATUTORY CONSTRAINTS:

¢ The Tribe is a federally récognized Indian tribe that has historically used and
occupied londs in present day Butte, Yuba, Sutter and Sacramento Counties. In 1992,
the Tribe a1d the United States entered into a Stipulation for Eatry of Judgment that
reinstated the Tribe and its members status prior to termination snd authorized their
organizaticn under the provisions of the Indian Reorganization Act, 25 U.5.C. § 461,
The BIA approved the tribe’s Constitution on Febnuary 13, 1998, The Stipulated
Judgment provided that the Secretary of the Interior was authorized o tzke lands in
trust on behalf of the Tribe cutside of the rancheria’s former boundaries and declare
these newly acquired lands a reservation. On March 14, 2003, the Nalional Indian
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Gaming Ccmmission issued an opinion {conceurred by the Departrnent of Interior) that
the proposed site will qualify as restored lands pursnant to the Incian Gaming
Regulatory Act (25 U.5.C. § 2719 (b)(1)}(B)1ii}).

DESCRIPTION OF THE PROPOSED ACTION:

The BIA's Proaosed Action is limited to the fransfer of the site into fideral trust status for
the benefit of t1e Tribe. The proposed fee-to-trust conveyance is for two parcels totaling
approximately 630 acres. A voncurrent proposed action is the approval of a managemeni
contract by the NIGC. A reasonably foreseeable consequence of these actions is the
subsequent praposed development of a portion of the site into a gami g faclity
(Proposed Projzct). The gaming facility is proposed to include a mix.ure of uses
including food and beverage facilities, casino support areas, administration facilities, a
lounge, retail saace, and the main gaming hall. Other intended uses of the site include a
casing parking area, a new proundwater well and water storage tank, and a wasiewater
treatment plant,

ALTERNATIVES CONSIDERED:

The BLA considered several alternatives to the Proposed Action whica are described in
the REA and semmarized below. The Alternative On-Site Location Alternative and the
No Action Altcrmative were evaluated in full detail in the REA. Threz altemative sites
{the Skyway Property, the Live Oak Property, and the Sagramento Property) and a non-
gaming alterna-ive (agncultural project) were considered but ultimately eliminated from
further consideration.

1) Alterna:ive On-Site Location Alternative: The Alternative Or -Site Location, like
the Proposed Action, consists of the conveyance of the site frem private
ownership into federal trust status for the benefit of the Tribe, and the subsequent
constru:tion of a gaming facility on the site. The conceptual design of the gaming
tacility under thig alternative would be similar to the design under the Proposed
Action, but the gaming facility would be construcled north and west of Clear
Creek, Primary access to the paming facility would also be from the terminus of
Openshaw Road. Under this aliernative, Caltrans would exterd QOpenshaw Road
west as part of its current Highway 149 improvement project and construct a
bridge ¢ver Clear Creek.

2) Mo Action Alternative: Under the No Action Alternative, the two parcels (630
acres) would not be placed into federal trust for the benefit of the Tribe and would
not be ceveloped as a gaming factlity, Land use jurisdiction vould remain with
Butte County, and the Tribe would continue to pay property Laxes on the parcels.
The cur-ent uses of the site (grazing and open space) are assured to continue.

3) Skyway Property Alternative: The Skyway Property Alternative consists of the
conveyenee of the Skyway Property from private ownership into federal trust
status for the benefi of the Tribe and the subsequent construction of a gaming
facility on the site. The Skyway Propeity is & 151-acre site located along Skyway
Avenue between Paradise and Chico i unincorporated Butte County. This
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alternaive site was eliminated from further consideraiion due to the
preponderance of environmental impacts {including potential itnpasts to wetlands,
visual iesources, topography, and cultural resources) and lack of available
electrical utilities.

4} Live Oak Property Alternative: The Live Qak Property Altumative consists of the
conveyanee of the Live Oak Property from private ownership into federal trust
stats Jor the benefit of the Tribe, and the subsaquent construction of a gaming
facility on the site. The Live Ouk Property is located at the intersection of Sankey
Road and SR-99/70 (in the northeast quadrant) in unincorporeted Sutier County.
This al.emative site was eliminated from further consideration due to the
difficu ties extending an option on the properties, a preponderance of
environmental impacts (including polential impacts to farmland of statewide
importince, and state and federal gpecial status species), lack of available utilities,
and the site’s relatively distant location from the Tribe’s historical reservation.

5) Sacram ento Property Alternative: The Sacramento Property Alternative consists
of the conveyance of the Sacramento Property from private ownership into federal
trust status for the benefit of the Tribe and the subsequent construciion of a
gaming, facility on the site. The Sacramento Property is a 24C-acre site located at
the intersection of Sunkey Road and $R-99/70 (in the southeast quadrant) in
unincorporated Sutter County. This allemative gite was elimiaated from further
consideration due to a preponderance of environmenial impacts (inzluding
potenti ¥ impacts to fanmland of siatewide importance, and stute and federal
special status spectes), lack of available utilitics, and the site”s relatively distant
locatio from the Tribe’s historical reservation.

6) Agricu wral Project Alternative: For ¢leven years the Tribe has operated a 40-
acre almond orchard on a site northwest of Chico in unincorporated Butte County.
A profissional agricultural management firm operates the orctard undet a
contract with the Tribe to ensure maximum production and revenue generation.
Unlortunately, riet revenue generated by the orchard has been minimal and the
Tribe bas not been uble to atiract investors needed to {fund the purchase of
sufficient acreage for Tribal revenue-generation necds. The Agricultural Project
Alternziive consists of continuing agricultural operations as a means for a
sustain:d revenue siream to support Tribal needs, This alternative was eliminated
from further consideration because it does not satisfy the purpose and need for the
Proposid Action,

ENVIRONMENTAL IMPACTS:

An EA documenting and analyzing the potential impacts of the Propesed Action and
Alternatives wis completed in December 2003, The EA was distribued for public
review from Depember 27, 2003, to January 27, 2004, The BIA received 11 comment
letters regarding the EA completed in December 2003, A Revised E4 (REA) completed
in June 2006 usdated the analysis and reanzlyzed issucs based on comments received on
the EA dated Lecember 2003. The REA was distributed for public-review and commeni
for the period begimning June 26, 2006, and ending July 26, 2006. Extensions of the
comment period were granted to those that asked until August 11, 2006, As part of the

ood4/021



01102008 16:00 FAK

0058/021

REA, potentia’ impacts to land resources, water resources, air quality, biological
resources, cuitaral rasources, sociogconomic conditions, resource use patterns, pahlic
services, and other values were evaluated, with the following conglusions:

A

G.

S

Having comsidered land resowrces impacts duning project design/planning,
Best Management Practices (BMPs) incorporated into the Proposed
Project and miligation measures will ensure impacts 1o land resources will
be less than significant. See REA Sections 2.0, 4.1.1, and 5.1.

Having considered water resources impacts during project
design/planning, BMPs incorporated into the Proposed Project, and
mitigation measures will ensure that impacts to water resources are not
gsignificant. See REA Sections 2.0, 4.1.2, and 5.2.

Impacts to air quality will be less than significant. BMPs incorporated
into the Proposed Project and mitigation measures witl further reduce
impacts to air quality. Ses REA Sections 2.0, 4.1.3, and 5.5,

Having considered biological resources impacts during project
design/planning, BMPs incorporated into the Proposed Project and
mitigation measures will ensure that impacts 1o biological rasources are
not significant. See REA Sections 2,0, 4,14, and 5.4.

There will be no significant impacts to known cultural resourees.
Mitigation measures wiil ensure impacts to unknown cultural resources
are less than significant. See REA Sections 4.1.5 and 5.5.

Having vonsidered socioeconomic impacts during pro ect design/planning
and mitigation measures will ensure thal so¢ioeconomic impacts are less
than significant. Sec REA Sections 2.0, 4.1.6, and 5.6.

Having considered transportation networks impacts during project
design/planning, BMPs incorporated into the Proposed Project, and
mitigation measures will ensure that impacts to transportation networks
are not significant. See REA Sections 2.0, 4.1.7, and 5.7.1.

There will be no significant land use impacts. See REA Section 4.1.7.
There will be no sipnificant impacts to agricultural resources. See REA
Section 4.1.7.

Having considered public services impacts during pro;ect design/planning,
BMPs incorporated into the Propesed Project, and mitigation measures
will ensure that impacis to public services are not significant. See REA
sections 2.0, 4.1.7, and 5.7 2.

There will be no significant impacts lo visual resources. Having
wonsidered visual resources impacts during project design/planning, BMPs
incorparated inlo the Proposed Project, and mitigation measures will
further reduce impacts to visual resources. See REA Sections 2.0, 4.1.7,
and 5.7.3.

Having considered noise impacts (including noise levels during
sonslruction) during project design/planning and mitipation measures will

ansure that noise impacts arve not significant. See REA, Sections 2.0, 4.1.8,
and 5.8.1.
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M. Having considered hazardous materials impacts during project
design/planning, BMPs incorporated into the Proposed Project, and
mitigation measures will ensure that hazardous materials impacts are not
significant. See REA Sections 2.0, 4.1.8, and 5.8.2.

M. Cumulative impacts to land resources, water resources, air quality,
biological resources, cultural resources, socioeconomic conditions,
environmental justice, land use, agriculture, public services, visual
resources, noise and hazardous materinls would be less than significant.
Having considered transportation networks impacts during project
design/planning, BMPs incorporated into the Proposed Project, and
mitigation measures will ensure that cumulative impacts lo transportation
networks are not significant. See REA Sections 2.0, 4.4, and 5.7.1.

0. There will be no significant growth-inducing or other ndirect effects. See
REA Section 4.5.1.

P. Mitigation measures will ensure that indirect effects from off-site traffic
mitigation would be less than significant. See REA Sections 4.5.2 and
5.2.7.

RESPONSE "0 REA COMMENTS:

Twenty-two comment letters were received on the REA (see Decision Package Section
2). Responses to comments are contained in Section 3 of this Decisicn Package.

SUMMARY OF REA BMPS AND MITIGATION MEASURES:

The BMPs ané mitigation measures described in the REA are included either to reduce
significant imy acts to a less than significant level, to further reduce already less than
significant impacts, or both, To ensure that the mitigation measures required to reduce
significant impacts to a less than significant leve] are enforceable as applicable, the
mitigation mezsures will be included as an intzgral part of the project description,
required by Fe leral law and made enforceable either pursuant to the provisions of a
Memorandum >f Understanding (MOU) or by the NIGC pursuart to the provisions of an
approved Tribil Gaming Ordinance.

The following is a summary of BMPs and mitigation measures contained in the REA (sce
the REA for a Jetailed description of all BMPs and mitigation measures):

Land Resourees

s Prior to site development, a qualified professional will prepare desajled
recommenclations regarding foundation design and maximum slopes to minimize
erosion. A | structures will be designed in accordance with the se.smic design criteria
of the most recent edition of the Uniform Building Code.

= All site clenring, removal of all usisuitable soil, moisture conditioning, review of
imported fill material, [ill placement, observation of foundation excavations, and
other site gading shall be verified by a registered civil engineer d iring construction.
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Water Availab lity

A new wel will be insialied on the site and tested for water qualiny and quantity.

The Tribe «hall implement an aggressive water conservation program, including the
ingtallation and wse of low-flow fixtures in the gaming facility.

To reduce vater loss through evaporation, the Tribe shall water lawns and landscaped
areas in the early moming hours when temperatures and winds are Jow.

‘The Tribe ¢ hall position sprinklers to ensure that only landscaped areas are watered
and gidewslks, streets, and parking areas are avoided,

The Tribe rhall use California native plants in landscaping wherever feasible to
reduce the ‘requency of watering necessary to maintain landscapiag vegetation,

The Tribe ¢hall delineate the location and types of external landscaping to better
predict watzr use.

The Tribe ¢hall install 2 groundwater level monitoring network as part of an adaptive
management program to protect groundwater supplics. _

The Tribe thall ensure that the project does not disturb or alter creek channels, which
are prime richarge areas.

Water Quality

Prior to construction, a Storm Water Pollution Prevention Plan shall be prepared as
required by the U.S. Environmental Prolection Agency (EPA) to prevent erosion and
prevent potlulants from emering surface and groundwater. Permanent water quality
maintenance features shall be incorporated into the design and operation of the
gaming fac lity. ‘Water quality control measures identified in the 3torm Water
Pollution Prevention Plan shall include, but not be limited to, the “ollowing:
o Vegetation existing on the site shall be retained where possible. Grading
activities shall be limited to the immediate development area.
o Temporary erosion control measures, such as silt fences, staked straw
rales, and temporary revegetation, shall be employved Jor disturbed areas,
o No disturbed surfaces shall be Jeft without erosion contro! meastres in
sace during the winter and spring months.
© 3ediment shall be retained on-gite by a system of sediment basins, traps, or
sther appropriate measures.
© 4 spill prevention and countermeasure plan shall be developed, if
iecessary, which identifies proper storage, collection, and disposal
neasures for potential pollutants (such as fuel storage -anks) used on-site.
© 5torm drains shall be equipped with siit and oil traps to remove oils,
lebris, and other pollutants. Also, storm drain inlets shall be Iabeted “No
-Jumping — Drains 10 Streams and Rivers.”
o stormwater runoff will be directed to the stormwater dztention basin
vhere flows will be attennated before being released a' rates lower than
are-development peak release rates.
© The parking lot shall be designed to allow storm water runo/¥ to be
ifireeted toward vegetative filter strips to help control sediment.
o ermancnt energy dissipaters shall be included in drainage eulets.
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o The detention basin shall be designed to provide effective water quality
control measures. Design and operational features of he drainage basins
shall meet the following crteria:

- The dramage basing shall be designed te provide the maximum
detention time for settling of fine particles.

- The distance between hasin inlets and outlets shall be maximized to
reduce velocitjes.

- Maintenance gchedules shall be established for periodic removal of
sedimentation, excesgive vegetation, and debris that may clog basin
inleats and outiets,

a Al areas within 200 feet of Clear Creek shall be designated building exclusion areas
during all construction activities. Ternporary fencing shall be ing:alled to provide a
200-foot wide buffer prior lo construction, The fence shall remai4 in place until alf
constructicn activities on the site have been completed.

* Treated efluent from the wastewater treatment plant {WWTP) shall be applied on the
sprayfield it such a rate that it doeg not run off the field. The spruyfield shall be
monitored on a daily basis by qualified personnel to ensure that the treated effluent 1s
applied at the proper rate. ‘

= Treated efHuent from the WWTP or sprayfield shall not migrate beyond the
boundaries of the WWTP,

*  Alltailwat:r and glormwater shall be collected and retumed to the storage pond at all
times wher, treated cffluent is being applied 1o the sprayfield.

= Treated ¢filuent shail not be applied on the sprayfield 24 hours before forecasted
precipitatic nn, during periods of precipitation, or for 24 hours after treated effluent
application has ceased,

= Atailwater recapture systein shall be operated to capture treated effluent runofT, as
well as any stormwater runoff thar oceurs within 24 hours of the last application of
treated efflaent.

» Sprayfield irrigation shall cease when winds exceed 30 mites per sonr. During wet
conditions, or when soils are saturated, treated effluent shall be pumped into the
storage res:rvoir to avoid runof(f impacts,

* A plan sha | be prepared that provides safety measuses in the evert that human error
or equipment malfunction results in improper discharge.

= A WWTP utilizing membrane bioreactor technology would provide terliary level
treatment < § project wastewater.

» All ¢fftuen: produced by the WWTP will be Ireated to Title 22 standards for the use
of recycled water,

»  Within six months of the commencement of construction, the Trite will develop a
contingency plan that outlines procedures that would be implemented immediately it
the WWTE were to fail to preclude any environmental contamination from occurring.

» The Tribe will implement the recornmendations contained in the Site Grading,
Stormwater Drainage and Erosion Control Plan, which is contained in Appendix J of
the REA.
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Hydrology aml Flooding

* The Tribe will work with appropriate Federal, State, and local ageneies to comply
with the National Floed Insurance Program,

+ To avoid rotentially significant impacts to the floodplain and to raduce potentiai
flood hazasds the measures conteined in the Butte County Flood Hazard Prevention
Ordinance (Ordinance No. 3598) contamed in Article IV of the Butte County Code
shalt be suvstantially incorporated. Mitigation measures shall include, but not be
lLimited 10, the following:

u]

Air Cuality

Base food elevations shall be established in the 914 azre siudy area.
Development shall not increase the water surface elevation on neighboring
properties and shall not increase the water surface elevation of the base
flood more than one foot at any peint. Prior to conslruction, a registercd
professional engineer shall certify that the project desizn and methods of
construction comply with these standards.

All electrical, heating, ventilation, plumbing, and air conditioning
equipment and other service facilities shall be designed and/or located to
prevent water from entering or accumulating within those components
during flood conditions.

The lowest flocr elevation of new structures and attendant wtility and
sanitary facilities shall be elevated a minimum of one ‘oot above the
regulatory flood elevation or be flood-proofed so that below the regulatory
flood elevation the structure is watertight with walls irpermeable to the
passage of water, and shall have structural components capable of
Tesisting hydrostatic and hydrodynamic loads and effects of buoyancy.
Upon completion of structures, the elevation of the lovest floor, or proper
flood-proofing, shall be certified by a registered engineer or surveyor.
New waler and sewer systems shall be construeted to climinate or
minimize infiliration of floodwaters into systerns and discharge from
systems into floodwaters. Moreover, on-site waste disposal systems shali
be designed and Jocated to avoid impairment to them cr contamination
from them during flooding.

wonstruction materials and utility equipment that are resistant to flood
damage will be used for the gaming facility.

‘Zonstruction methods and practices that minimize flovd damage will be
ineorporated into the gaming facility.

All structures will be designed or anchored to prevent Joatation, collapse,
or lateral movement ol Lhe structure or portions of the structure due to
flooding,

+ To minimize the emission of pollutants and impacts to air quality Juting construction
plrases of the gaming facility, the construction conractor shall be required to
implement the following mitigation measures (as recommended by the Buite County
Alir Quality Control Management District (BCAQMD)) for the duration of the
construction aperations:
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o  Water shall be applied by means of truck(s), hoses, and/or sprinkiers as
needed prior to any land clearing or earth movement t) minimize dust
emission.

© Haul vchicles transporting soil into or out of the property shall be covered.

o A walter truck shall be on site at all times. Water shall be applied to
disturbed areas a minimum of 2 times per day or more as nccessary.

o On-site vehicles shall be limited to a speed of 15 mph on unpaved roads.

o A publicly visible sign shall he posted with the telephone number and
person to contact regarding dust complaints. This person shall respend
and take corrective action within 24 hours.

o All visibly dry disturbed soil surface areas of operatio: shall be watered to
minimize dust emission.

© Existing roads and streets adjacent to the project will be cleaned at least
once per day unless ¢conditions warrant a grealer frequancy,

o All visibly dry, disturbed, wnpaved roads, and surface areas of operation
shall be watered 10 minimize dust emission.

o Unpaved roads may be graveled to reduce dust emissinns.

o Haul roads shall be sprayed down at the end of the work shift to form a
thin crust. This application of water shall be in addition to the minimum
rale of application.

o Vehicles entering or exiting construction areas shall travel at a speed
which minimizes dust emissions.

o Construction workers shall park in designated parking areas(s) to help .
reduce dust emissions.

o Soil pile surfaces shall be moistened if dust is being emitted from the
nile(s). Adequately secured tarps, plastic, or other material may be
required to further reduce dust emissions.

» Public wransportation service to the gaming facility shall be provicled at frequent
intervals. ‘The Tribe has authorized a one-time expenditure of $50,000 to assist in
establishin ; public transportation 1o the gaming operation. An anoual expenditure of
55,000 has also been authorized to mamtain the public transpostation service,

= The Tribe +hall provide at least two transit shelters with benches and at least one bus
lurniont.

» The Tribe thall ensure that buses will comply with the California Air Resource
Board’s Aithome Toxic Control Measure to Limit Diesel-Fueled Commercial Motor
Vehicle Idling (California Code of Regulations, Title 13, Divisior. 3, Article 1,
Chapter 10, Section 2485), which requires that the drjver of any diesel bus not idle for
more than ;! minutes al any location, except for periods of 10 min.tes prior to
passenger toarding, or when pagsengers are on board.

* The Trbe will use enerpy-eilicient lighting and process systems, :uch s water
heaters, furhaces, and boiler units,

« The Tribe will use fleet vehicles that use clzan-buming fue] ag may be practicable.

# The Tribe ¢ hall incorporate shade trees, adequate in number and proportion to the
project size. throughout the project site to reduce building heating and cooling
requirementis,
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The Tribe shall establish a development pattem that encourages pedestnan and
bicyele usq by providing paths and building access which are physieally separated
from street and parking lot traffic and that eliminates physical harriers such as walls,
berms, landscaping, and slopes thal impede the use of pedestrian or bicyele facilities,
or public transporiation vehicles.

Biological Resources

-

A bridge shall be installed which spans the vernal pool located near the entrance of
the property, thereby eliminating direct impacts 1o wetlands, vernal pools, and
endangere fairy shrimp. All features associated with the construction of the bridge
shall be loc ated outside the boundaries of the identified wetland areas. BMPs shall be
employed 10 avoid impacts to the area from construction-related ectivities.

Should ins allation of a bridge not be possible due (o failure to obiain construction
approvals (despite the applicant’s good faith effort to obtain such approvals) or some
other barrier (o construction that is beyond the Tribe’s control, mitigation for the loss
of vernal paol habitat conducive to the species (Branchinecia hnehi and Lepidirus
packardiiy would be obtained at 2 USFWS and Army Corps of Erginecrs-approved
mitigation sank. The 0.035 acres of impacts to vernal poal habitat would need to be
mitigated aceording to a revised hiological opinion issued by the JSFWS.

Indirect impacts 1o vernal pools or seasonal wetland featires within 250 feel of
construction areas will be subject to the provisions of the biological opmion issued by
the USFW.s (REA Appendix R). All conservation measures idenified by the
USFWS must be implemented prior to ground disturbance activit:es. These measures
include: cosmpensatory mitigation for habitat loss (2:1 ratio) of 10.25 acres of vernal
pool habital, or preservation of vernal pool habitat {3:1) ratio at an off-site location
approved by the USFWS; scasonal restrictions on construciion, protective fencing
and signs, worker education programs, biological monitoring and reporting for
activities within 250 feet of vernal pool crustacean habitat, and irrplementation of
BMPs to prevent the accidental release of disturbed soils, fuel, oil, or other materals
associated with construction acttvities into sensitive habitats.

The Sacramenio USFWS and BIA shall be notified within ihree working days of the
finding of 1.ny dead federally listed species or any unanticipated harm to the species
addressed in the biological opinion as well as any other federally isted species not
anthorized n the biological opinion.

{f construction activities are to oceur during the nesting season (approximately March
through Seftember), pre-construction surveys for nesting Cooper’s hawk, white-tailed
kite, and other raptor species shall be conducted by a qualified biclogist within 500
fect of the proposed construction areas, If active nests are identified in thesc arcas,
the USEFWE shall be consulied to develop measures to avoid the fzke of aclive nests
prior to the initiation of any eonstruction activities. Avoidance measures may include
the establisament of buffers and biological monitoring.

A pre-cons ruction survey for burrowing owls shall be conducted by a qualified
biologist w thin the 30 days immediately prior io construction activities to establish
the status of this species on the project site. If ground disiurbing =ctivities are
delayed or suspended for more than 30 days after the pre-construction survey, the site
shall be resarveyed. If burrowing owls are detected within approximately 500 fwet of

10



01102008 16:03 FAR otz 021

the proposi:d project site, the USFWS shall be consulted to develop measures io avoid
the take of this species prior to Uhe mitiation of any construction uctivities.

Avoidance measures may include geasonal restrictions on construction, the
establishmant of buffers, compensatory mitigation for impacis o active burrow sites,
and biolog tal monitoring,

* A 200-fool no disturbance buffer shall be matntained along Ciear Creek (giani garter
snake aquatic habitar) during project construction. Temporary feacing shall be
instailed ontside the 200-foot bufter prior lo any construction and remuin in place
until all coastruclion activities on the site have been completed. An on-site biological
monitor shall be pregenl during all initial ground disturbance activilies associated
with the praposed project within the 200-foot buffer. If implemeatation of this
measure is not feasible, the USFWS shall be consulted to develop measures to avoid
or permit {l:¢ take of the giant garier snake. All conservation meusures identified by
the USFW:3 shall be implemented. Measures may include compensatery mitigation
for habital loss, seasonal restrictions on construction, protective fancing and signs,
warker ed cation programs, biological monitoring and reporting, and implementation
of BMPs 1¢: prevent the accidental release of disturbed soils, fuel, oil, or other
materials associated with construction activities into sensitive habitats,

» To minimi:te the potential effects of lighting on listed species, reflectors directing
lighting shall be installed on all exterior lighting, low intensity halogen bulbs shall be
used, and all lighting shall be less than or equal to full moor intensity 100 feet outside
of the proje ot site.

+ A Department of the Army permit shall be obtained from the U.5. Army Corps of
Engineers, and any required wetland mitigation credits shall be purchased from an
approved wetlands mitigation bank prior to the discharge of any credged or fill
material within jurisdictional waters of the United States.

+ Indirect imaacts to wetlands and vernal pool crustacean habitat skall be mitigated as
preseribed vy the biological opinion issued by the USFWS.

+ Constructicn activities occurring within wetland areas shall be conducted during the
dry season (o minimize the potential for erosion.

¢+ Temporary fencing shall be instalied around areas of welland habitat to remain
undisturbec. Fencing shall be located as far as feasihle from the edge of wetland
habitats am installed prior to any construction. Fencing shall remain in place until all
consiructio 1 agtivities on the site have been completed.

& Staging arens shall be located at least 250 {eet away from wetland habitats that are 1o
be preserved. Temporary stockpiling of excavated or imported material shall oceur
only in approved construction staging areas. Excess excavaled soil shall be used on
site or dispised of at a regional landfill or other appropriate facility. Stockpiles that
are 1o rema n on the site through the wel season shall be prolected to prevent erosion
{e.g., with = ilt fences or straw bales).

o Standard precautions shall be employed by the construction contractor to prevent the
accidental release of disturbed soils, fiel, oil, lubricant, or other patentially hazardous
materials associated with construction activities into wetland habitats. All workers
shall be infermed of the importance of preventing spills and appropriate measures 1o
take, shoukl a spill oecur. A contaminant containment program shall be developed
and implerr ented in the event of release of hazardous materials. Any spills of

11
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hazardous naterials shall be cleaned up immediately. Such spills shall be reported in
the post-construction compliance reports.

Cultural Resowrces

-

Prior 10 the start of construction, a set of engineering drawings shall be provided 10 a
senior archaeologist designated by the Tribe. The senior archaeo:ogist, in
comsultation with the Trbal moenitor, will then determine if areas exist where
construction work will require monitoring. This information will then be provided 10
the job supsrintendent or [oreperson, who will then be responsibl: {or notifying the
monitors 24 hours in advance of work being perfonned in areas requiring monitoring.
In the event of discovery of significant archaeological resources, -he BIA will follow
the regulation concerning unanticipated discoveries on tribal lands as set forth under
36 CFR § ¥00.13(d), before land disturbing activities in the area of discovery will be
allowed to resume.

The Tribe :hall include the following requirement in construction contract
specificaticus for construetion agtivities on the site:

o [n the event that any prehistoric, historic, or paleontolegical resources are
discovered during construction-related earth-moving activities, all work
within 50 feet of the resources shall be halted, and the Tribe shall sonsult
with a qualified archasologist or paleontologist and the BIA Regional
Archacologist to assess the significance of the find. {f any find is
determined to be significant by the qualified archaeclogist and BIA
Regional Archaeologist, then representatives from the Tribe, the qualifisd
archaeologist and/or paleontologist, and BIA Regional Archaeologist
would meet to determine the appropriate course for action.

If haman r¢ mains are discovered or suspected, work shall halt in that area and
procedures sel forth in the Native American Graves Protection and Repatriation Act
(25 USC 2001 e seq.) shall be followed.

Socioeconomic Conditions

*

The Tribe I as agreed to make a $25,000 annual contribulion to a iund addressing
problem and pathological gambling.

Brochures, pamphlets, videos, and other materials promoting responsible gambling,
inctuding a help line at the proposed casing, will be developed and made available to
patrons.

Exclusion, :elf-exclusion, and self-limitation policies will be instiwted,

All employzes will be trained on the issue of problem gambling, i1cluding education
on the natire of problem gambling, how 1o recognize such behavior, and resources
available to help problem gambiers,

Underage gumbling will be sirictly prohibited, by requesting ideniification of
gambling cisstomers, displaying/advertising legal age to gamble, beightening
awarcness of customer responsibility when bringing children to the proposed casino,
and workin § with educational institutions and other local organizations to raise
awareness of problem gambling.

The Tribe snall enact an ordinance creating a standard policy encouraging responsible
drinking an | designated-driver programs. As part of this policy, tae gaming and
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entertainmant facility employees serving alcohol shall undergo Respensible Beverage
Service Truning (RBST), also known as server fraining. REBST educates managers,
servers, and scllers at alcohol establishments about strategies to avoid illegally selling
alcohol to inderage youth or intoxicated patrons. The goal of REST is to decrease
the numbe of illegal alcohol sales to underage youth and intoxicated patrons through
education programs. Information provided in server training must at a minimum
include:
o The importance of checking age identification of customers who appear io
be under age 30.
o How to identify fake 1Ds and what 1o do once a fake 1D is confiscated.
o How to recogmize situations in which adults are buyinz alcchol for
underage youth,
@ How o refuse sales to individuals who may supply alcohol to underage
youth.
o How to identify inoxicated customers.
o How to refuse service to underage youth and intoxicatad customers.
The Tribe as agreed to contribute $25,000 annually to alcohol awareness programs.
While the 1inal amount agreed upon may differ, the Tribe has authorized an aonual
expenditur 2 of $351,000 and a one-time expenditure of $50,000 for law enflorcemen
services. :
While the 1inal amount agreed upon may differ, the Tribe has authorized an annual
expenditur : of $168,000 and a one-time expeaditure of $100,000 for fire protection
and emergency Tesponse services,

Transportation Networks

The access driveway will include two inbound lanes and one outhound [ane to
minimize | -affic on Openshaw Road.

The following intersections shall be lemporarily signalized until {1e completion of the
Caltrans SR-149 improvements (unless Caltrans does not recomur end signalization
due to conilicts with their construction plans): SR-149/Shippee Road, SR-149/SR-99,
and SR-14'WSR-70.

All improvements, temporary and otherwise, shall be coordinated to the maximum
extent possible with the Caltrans SE-149 improvement project.

A permaneat, new signal shall be at the location of the realigned Shippee Road and
SR-149 intarsection, with associated geometric improvements on the Openshaw
approach ol the intersection to accommodate casino traffic. The cast leg of Shippee
Road connucting o Openshaw Road will be stop-controlled with ane lane in the
eastbound .direction and with a lefi-shared-through and right-tum lane in the
westhound direction.

If project timelines for the Caltrans SR-149 and/or SR-99 improv.ements are
coincident: | with the proposed project, the Tribe will be responsible for oblaining
environmental approvals, permits, and the added cost for the signal improvements. If
the imelines do not coincide, Caltrans will process the sigmal project through (he
standard ercroachment process as a separate project.

13
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The Tribe shall continue to work with Caltrans to develop an MCU that will address
miligation implementation.

The Tribe has authorized a one-time expenditure of $750,000 for signal and general
road improvements. It has also agreed 10 an annual expenditure of $25,000 for
County rosd maintenance,

Close coorlination with the Caltrans SR-149 improvement project for casino-related
improvements along SR-149 shall oceur and will be required by Caltrans. Casino-
related improvements may require amendment of the traffic manzgement plan or
construction phasing for the SR-149 improvement project, which if required, will be
the financinl responsibility of the casino project.

The Tribe shall work with Butte Regional Transit to allow a transit stop and
associated mmenities at the casino. Serving the project site would require 8 small
route devimion and should not impact the transit agency’s ability to manage theic
current ser-ice area in a timely fashion. If Butte Regional Transi. does not wish to
provide bu; service, the Tribe shall sponsor shuttles or charter buses from population
centers lo reduce automobile traffic 1o the casino. Preferential carpool or vanpool
spaces shal be provided at the project site to encourage ridesharing by patrons and
employees.

It is reconunended that an additional lane be added to the southbound approach on
Shippee Road.

The casino shall provide for the expected fair share of the costs o the widening
improvements necessary as noted below based on the Caltrans * Cuide for the
FPreparation of Traffic Impace Studies.

o Widen SR-70 sauth gf SR-149. The casino should coniributz iwo percent
of the cost of the widening in each direction.

o Widen SR-70 north of SR-149. The casimo should contribute two percent
of the cost of the widening in the westbound direction and three percent
for widening in the ¢astbound direction.

o Widen SR-99 north of SR-149. The casino should coniribute two percent
of the cost of the widening in each direction.

o #Hiden SR-99 south of SR-149. The casino should contribute six percenl of
the cost of the widening in each direction.

The Tribe hall provide for a fair share 1o the following traffic improvements on
SR-99:

o Extending he deceleration length of the SR-99 northbound Durham Peniz
Road off-ramp to 215 feet. '

o [xtending the acceleration length of the SR-99 northbound Durham Pentz
Road on-ramp to 420 feet.

o Extending the acceleration length of the SR-99 southbound Durham Pentz
Road on-ramp to 400 leet.

The barrier rails on the Openshaw Road Dry Creek Bridge shall be improved and
guardrails installed (and safety rails upgraded where present along Qpenshaw Road
between the project site and the SR-149/Shippec Road intersection), according to
currenl appdicable standards, 1o maximize traffic safety during operation.
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Signage should be placed to alert northbound and southbound Openshaw Road
drivers tha: the bridge over Dry Creek is 2 narrow bridue.

To avoid the SR-149/SR-70 intersection, trucks traveling 1o the borrow pit from the
project site shall tumn right from the SR-149/Shippee Road intersection onto SR-149;
they shall then turn right at the SR-149/8R-99 inlersection, and continue north to
Durham Pentz Road; they shall then tum right onto Durham Pentz road and continue
along Durham Pentz Road to Pentz Road; they shall then turn rigat at Pentz Road and
then right it SR-70; finally they shall turn right onte ‘Wheelock Road.

Constructinn of an aceess {o the site from a temporary right-infout driveway off of
SR-149 sh:l] take place during construction, if pessible. This would require a
temporary access casermnent and an encroachment permit from Caitrans as well as
design of the access. Construction traffic shall adhere o the terms of the Caltrans
encroachment permit in using this access. The access should only be vsed for
overweigh /oversize vehicles that cannot use the Dry Creck Bridge. All other
constructicn vehicles should uge the Shippee Road access.

The paverent on Openshaw Road from the project site to the SR-149/3hippee Road
intersection should be overlaid during project construction but prior to the public
opening of the proposed casino, if the road has not already been cverlaid by Calirans
at that b,

A construction traffic management plan should be prepared in consultation with Butte
College und Bulte County 1o ensure construction traffic is managed efficiently with as
little impac t on area traffic and roadways as possible, without disiurbing the timely
constructicn of the proposed project, The construction traffic management plan
should be implemented for the duration of the proposed project’s construction. The
plan should include provisions for training construction delivery chicle drivers.
Constructinn material importation should be scheduled outside of the arcawide
commule peak hours. Debris along the truck route cansed by tnycks should be
monitored Jaily and the roadways cleaned as necessary.

The Tribe shall provide flagging and associated raffic controls when necessary in
consultation with the California Bighway Patrol (CHP), Caltrans, and the Buite
County Sherift’s Department.

Public Service:

The Tribe vhall provide compensation for the incremental cost of providing police,
fire, transp yrtation, and other services to the gaming facility. The Trnbe shall enter
into a negotiation with each service provider on an individual bas:s to determine
levels and conditions for compensatory mitigation.

The pamin 3 facility’s air conditioning and relrigeration systems shall utilize
refrigerant: approved for use in California. The facility shall use high-efficiency
chillers.

The air har dling systems shall utilize outside air cconomizer cyclss to take advantage
of efficient cooling when the outside air temperature is below 55 “F.

The gamin: facility building shall b equipped with a direct digital energy
manageme it and control system Lo perform encrgy conservation measures such as
optimum start/stop, duty cycling, and demand limiting, This management system will
insure that the gaming facility minimizes energy usage.
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The gamin,7 facility shall comply with the intent of energy buildiag standards within
the Califoriia Code of Regulations, Title 24, Part He.

The final dzsign of the gaming facility shall consider solar orientation for energy
efficiency 1o the extent practicable.

Security porsonnel shall be sworn officers of the Tribal Government and be frained as
peace officzrs with specialized training in gaming facility security,

All surveillance officers shall be fully trained in observation and repor! writing.
Security ofticers shall be wrained in bagic first aid, cardiopulmonacy resuscitation, and
customer service.

The Tribe : hall also make arrangements with the Butte County Sheriff's Department
and/or other local junsdictional agencies to coordinate the handling of criminal
investipations and the handing over of criminal suspects.

Trained seturity staff shall be provided to address security issues within the gaming
fagility dur ng operating hours. All securily guards shall carry two-way radios to
respond o aackup and emergency-related calls.

All parking areas shall be well-lit and monitored by parked and/or roving secarity
guards at a1 times during operation.

Arens surrcunding the gaming facility shall be well-lit and patrolled regularly by
security guards.

The Tribe shall provide traffic control with appropriate signage and the presence of
peak-hour rraffic control staff.

An appropr:ately sized water siorage lank equipped for emergency fire flows shall be
consiructee and maintained by the Tribe.

All Uniform Fire Code requirements shall be incorporated into the design and
operation of the gaming Facility.

Constructic n equipment and power toals shall be equipped with soark Mﬂastnrs a5
applicable, and maintainad in good working order.

Staging areas, welding areas, or areas slated for devetopment using spark-producing
equipment shall be cleared of dried vegetation or other materials that could serve as
fire fuel. To the extent feasible, the contractor shall keep these arzas clear of
combustibl = matersals in order to maintain a firchreak.

Casino secwrity personnel and other employees will receive first aid training, to
include CP.X and use of an automatic external defibrillalor {AED). An AED will he
kept in the zaming facility,

Constructicn wasle shall be recyeled to the extent practicable by civerting green
waste and recyclable building materials from the solid waste strewm.
Environmentally preferable materials shall be acquired 1o the extent practicable for
construetion of facilities.

The Tribe shall ddﬂpt public health standards for the handling of tbod and beverages.
The Tribe shall permit inspection of the food and beverage facilities by the Indian
Health Service, State, or County inspectors.

The Tribe shall submil water samples for routing testing and peneit inspection of the
water treatraent facility by Federal, State, or County inspectors.

The Tribe v-ill adopt a solid waste management plan thal addresses reeyeling and
solid waste reduction al the site,
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Visual Resouces

Signage will be designed to reflect and accentuate the natural elenents of the project,
The garming facility shall be designed in & manner that compliments the natural
landscape The design of the gaming facility and all on-site park.ng shall be
generally zonsistent with design standards set forth in the Butte County Zoning
Ordinanec .

Signage fer the proposed project shall not conflict with applicablz County, State, or
Federal requirernents in place at the time for signs along a State highway.

Downeast lighting fixtures and low-pressure sodium bulbs shall be utilized so that
nighttime :ighting for the parking areas shines only on the parking areas, and not on
swrrounding areas.

Noise

The const-uction contractor shall be required to muffle and shield intakes and exhaust
on constr clion equipment, in aceordance with the manufacturer’s specifications, and
shroud an 1 shield impact tools.

Hazardous M derials

If contarn: nated seil, groundsyvater, or other suspecied contlamination is encountersd
during prcject construction, work shall be halted in the affected area and the type and
extent of the contamination shail be determined. A qualified pro:essional, in
consuitation with appropriate regulatory agencies, shall then develop an appropriate
method 1o rernediate the contamination. If necessary, the Tribe saall implement a
remediation plan in conjunction with continued project construction.
The Tribe shall develop, implement, and review annually a hazardous materials and
hazardous waste minimization program to determine if additiona! opportunities for
hazardous materials and hazardous waste minimization are feasibie, for both
construction and operalion of the gaming facility,
Persommel shall [ellow written standard operaling procedures (SCPs) for filting and
servicing «onstruction equipment and vehicles. The SOPs, whicl. are designed to
reduce the potential for incidents involving hazardous materials, shall include the
lollowing
o Refueling shall be conducted only with approved pumps, hoses, and
nozzies.
o Catch-pans shall be placed under equipment to catch patential spills
dunng servicing.
o All disconnected hoses shall be placed in containers to ¢ollect residual fuel
from the hose.
& Vehicle engines shall be shut down during refueling,
o No smoking, open flames, or welding shall be allewec! in refueling or
service areas,
¢ Refueling shall be performed away from bodies of water to prevent
contamination of water in the event of a leak or spill.
o Service trueks shall be provided with fire extinguishers and spill
containment equipment, such as zbsorbents.
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o Should a spill contaminate soil, the soil shall be pul inta eontainers and
disposed of in accordance with local, State, and Federal regulations.

o All containers used to store hazardous matenals shall be inspected al least
once per week for signs of leaking or failure. Al maiatenance and
refueling areas shall be inspected monthly. Results of inspections shall be
recorded in a logbook that shall be maintained on site,

o The amour t of hazardous materials used in construction and operation of the gaming
facility shall be consistently kept at the lowest volumes needed.

» The least toxic material capable of achieving the intended result shall consistently be
used 1o the extent practicable.

» The contractor shall be requested to avoid and minimize the use of hazardous
materials during construction to the fullest extent practicable.

» The use of pesticides and toxic chemicals shall be minimized to the greatest extent
feasible in landscaping. or less toxic alternatives shall be utilized

» All personiel who handle herbicides or pesticides will be tramed in safe handhing and
disposal of hazardous materials,

SUMMARY OF ADDITIONAL BMPS AND MITIGATION MEASURES:

In addition 1o the BMPs and mitigation measures detailed in the REA, the following
BMPs and mitigation measures have been added in responses (o comments on the REA:

*  As construction plans are [inalized, the Tribe will coordinate with Pacific Gas &
Electne (P 3&E) to delermine the exact modifications to utilities that will be
necessary 10 serve the project.

* The Tribe wvill coordinate with PG&E and the California Department of Health
Services 10 ensure mformation on the possible or perceived risks of electromagnetic
field exposure are readily avatlable to employees and patrons.

= Final design calculations and construction drawings and drainage plans will be
provided ta Caltrans for review prior to construction.

= As necesssiy and consistent with the Federal Safe Drinking Water Act, appropriate
treatment taethods would be employed to treat the water to State potable water
quality standards,

= The WWTP will be staffed with operators who arc gualified 10 operale the plant
safcly, cffectively, and in compliance with all permit requiremen:s and regulations.
The operatsrs would have quatifications similar to those required by the State Water
Resources Control Board Qperator Certification Program for municipal wastewater
treatment plants. This program specifies that for tertiary level wastowater treatment
plants witl; design capacities of 1.0 MGD or less, the chief plant sperator must be 4
Grade III cperator. Supervisors and Shift Supervisors must be Grade 11 operators.
An Operat'ons and Maintenance Program will be followsd by the plant operators,
Emergency preparedness will include all appropriate measures, including a high level
ol redundaacy in the major systems. Monitoring of discharge would be in accordance
with the N stional Pollutant Discharge Elimination Syslem (NPDIES) permit issued by
the EPA. "This monitoring would include both continuous and grab monitoring of
various parameters.
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* A new water well location is proposed that provides further separation between the
water supply and wastewater treatment facilities (see Decision Package Attachment
B).

* The following additional air quality BMPs will be implemented during project
construction (see Attachment D): use aqueous diesel fuel, use cooled exhaust gas
recirculation, and use a shuttle to transport workers to retail establishments at lunch.
All parking lots will be landscaped.

The Tribe will prepare a list ol hazardous materials used at the site and a Spill
Preventon Contro] and Countermeasure (SPCC) Plan for submission to the Butte
County Environmental Health Division.

e The USFWS and NIGC NEPA Compliance Officer for this project will be contacted
within three working days of the finding of any dead federally listed species or any
unanticipated harm to the species addressed in the biological opinion, as well as any
other Federally listed species not authorized in the biological opinion.

¢ The BIA and NIGC NEPA Compliance Officers will be notified of which areas are
determined to require archaeological monitoring during construction.

* The NIGC NEPA Compliance Officer wil] be contacted in the event of any spill or
should contamination be encouritered during project construction.

» To ensure that native plants are indeed used wherever feasible, the landscaping for the
Proposed Project shall be planned in consultation with the California Native Plant
Society. To prevent the introduction of invasive species, which would impact the
surrounding environment, the California Invasive Plant Council shall also be
consulted on the specific list of plants proposed for use in the landscaping.

DETERMINATION:

After review and independent evaluation, the BIA has determined that the proposed
Federal action, to approve the Mechoopda Indian Tribe of the Chico Rancheria’s request
to take the proposed 630-acre site into trust for the purpose of operating a gaming facility,
does not constitute a major Federal action that would significantly affect the quality of
the human environment within the meaning of NEPA. This conclusion is based on the
analysis contained in the REA, public commments made on the REA, the response to those
comments, and the mitigation imposed. Therefore, an Environmental Impact Statement
is not required and the BIA is usmng this nnugzwd FONSI,

Issued in Washington, D.C., this Z day of J;"l

. S S

Asswthﬂu'ﬂu'y Indian Affairs o e
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PURBLIC AVAILABILITY:

This FONSI w Il be distributed to all persons and agencies known to >e interested in the
Froposed Acticn as indicated by their comments on the REA, Additionally, all persons
and agencies o1 the initial EA and REA mailing lisis will receive a copy.
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